SPONSOR: ROBERT J. GOLEC

ORDI NANCE NO. 7102

AN ORDI NANCE ESTABLI SHI NG A DEPARTMENT OF
ENVI RONVENTAL MANAGEMENT W TH AN Al R POLLUTI ON CONTROL
DI VI SI ON AND A SCOLI D WASTE, WATER AND NO SE PCLLUTI ON
DIVISION IN THE CIVIL CITY OF HAMMOND, | NDI ANA (AS AMENDED)

WHEREAS, there is a need to expand the environnent al
efforts within the Gty of Hammond and to i ntegrate those
activities into one program and

WHEREAS, it is desirable to establish guidelines,
rul es and regul ati ons concerning solid waste and water
pollution within the Gty of Hamond, and

WHEREAS, all of the environnmental progranms in the Cty
of Hanmond, air pollution, noise pollution, solid waste and
wat er pollution shall be consolidated into one depart nment
to protect the health and welfare of the residents of the
Cty.

NOW THEREFORE BE | T ORDAINED by the City Council of
the Gty of Hammond, Indiana as foll ows:
ARTI CLE |
GENERAL PROVI SI ONS

SECTION 1.1 Short Title.

This Ordi nance shall be cited the “Environnent al
Managenent Ordi nance”.

SECTION 1.2 Pur pose.



This Ordi nance is designed to expand Hammond’ s
envi ronnental efforts and establish a Departnent of
Envi ronnmental Managenment wth a Division of Air Pollution
Control and a Division of Solid Waste, Water and Noi se
Pol I ution Control, describe the duties and qualifications
of a Director, enpower the investigation and abatenent of
violations of this Odinance, create the position of
Coordi nator - Division of Solid Waste, Water and Noi se
Pol | ution, provide for the establishnent and enforcenent of
standards, rules and regul ations, the authority to take
sanpl es and conduct tests, establish the right of entry,
confidentiality of certain records, establish the persons
liable for violations, and provide for fines for violation
of the provisions of this O dinance, and provide just and
adequat e neans by which this ordinance may be execut ed.
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ARTI CLE 11
ADM NI STRATI VE ORGANI ZATI ON

SECTION 2.1 Adm ni stration, O ganization, and
Enf or cenent .

a. This Ordi nance shall be effective territorially

t hroughout the City of Hammond, Indiana. There is hereby
created a Departnent of Environnental Mnagenent which
shall consist of a Division of Air Pollution Control and a
Division of Solid Waste, Water and Noi se Pol |l ution Control.
The functions and duties of the Division of Air Pollution
Control are detailed in Odinance 3522 (as anended) which
i's hereby incorporated into this O di nance by reference.

b. The Adm nistration of this O dinance shall be
conducted by the Departnent of Environnental Managenent
headed by a Director.



C. There is hereby created the position of D rector,
Depart nent of Environnmental Managenent. The Director shal
be appoi nted by the Mayor. The Director shall also act as
the Chief of the Division of Air Pollution Control

(Ordi nance 3522 as anended).

d. The Director shall perform such duties as may be
required relative to air pollution control, noise pollution
control, solid waste and water pollution. The Director
shall have control of all matters and things pertaining to
the work of the Departnent and shall supervise the
execution of all laws, rules, and regulations pertaining to
air pollution, noise pollution, solid waste and wat er

pol | uti on.

e. The Director shall possess a four (4) year Bachelors
Degree from an accredited college or university, and shal
have at | east 5 years experience in environnental contro
with at |east three years experience in a supervisory
position.

SECTI ON 2.2 Power and Duties of the Director.

a. The Director shall have the power and duties
enunerated in O dinance 3522 (as anended) Article Il
Section 2.2 , as well as those powers and duties enunerated
in this Odinance.

b. Make all needful rules and regul ations pertaining to
the adm nistration of the departnent, such rules and
regul ati ons shall be submtted to the Mayor for approval.

C. Institute conplaints against all persons violating any
provi sion of this O dinance or any other ordinance, or any
state or federal statutes, rules, or regulations, and
institute necessary | egal proceedings to prosecute
violations of this Ordinance or any state or federa
statutes, rules, or
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regul ati ons, and conpel the prevention and abat enent
of any adverse environnmental effects or nuisances arising
t herefrom

d. Make inspections of any existing or newy install ed,
constructed, reconstructed, or altered air pollution, noise
pollution, solid waste or water pollution, process

equi pment, or control equipnent.

e. I nvestigate conplaints of violations of this ordinance
and make inspections and observations and record such
i nvestigations, conplaints, inspections, and observati ons.

f. Approve or reject applications for air pollution
permts, and adm nister the issuance of certificates of
operation, installation permts, notices or other matters
requi red under the provisions of Ordinance 3522 (as
amended) .

g. Encour age vol untary cooperation by persons or affected
groups in the preservation and restoration of the purity of
t he environment.

h. Col l ect and di ssemi nate i nformati on on envi r onnent al
managenent .

i Wrk wi th planning and zoni ng agencies for the purpose
of coordinating activities under provisions of this

Ordi nance and foster the best possibl e managenent of

envi ronnment al resources.

j. Cooperate and work with Federal, interstate, state,
county, district, nunicipal, and other agencies concerned
with the environment, with regard to environnental studies,
abat enent prograns, public conplaints, and other nmatters to
the end that the environnental sources of Hammond shal |l be
best conserved and i nproved.

K. Do any and all acts which nay be necessary for the
successful prosecution of the purposes of this O dinance



and such other acts as may be specifically enunerated
therein as his duties.

SECTION 2.3 Coordinator - Qualifications and Duti es.

There is hereby created the position of Coordinator -
Di vision of Solid Waste, Water and Noi se Pol |l ution Control,
Departnent of Environnental Managenent.

a. Qualifications

1. Education: College Degree (B.A or B.S.) froman
accredited Coll ege or University.

2. A t horough know edge of the federal, state, and
| ocal |aws, regul ations and ordi nances which govern solid
wast e, water and noi se pollution.

3. A wor ki ng knowl edge of other federal, state, and
| ocal environnental | aws.
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b. Duti es

1. The Coordi nator serves as the Solid Waste,
Wat er and Noi se Pollution Control contact person for the
City of Hammond and is responsible to the Director,
Departnent of Environnental Mnagenent. The Coordi nhat or
nonitors | ocations in Hanmmond for conpliance with the
standards established by this O dinance and any ot her
federal, state, or local laws, rules and regul ations
effecting solid waste, water and noise pollution. The
Coordi nator actively seeks to m nimze any adverse
envi ronnental effects through direct involvenment or
referral to an appropriate agency or departnent. The
Coordi nator, or his authorized representative, shall be the
enforcenment officer of the solid waste, water and noise
pol  uti on standards established by this ordinance. The
primary focus and duty of this individual shall be to focus
on and pronote renedi ation of existing sites |located within
the City of Harmond where hazardous material and waste has
been di sposed of in an environnental unsafe fashion.



2. Gat her information and data for governnent al
and private sources on the locations in and adjacent to the
City of Hammond where hazardous substances or wastes were
stored, used, disposed, or discharged.

3. Gat her information on all federal, state,
and | ocal laws, rules and regulations that affect solid
waste, water and noi se pol |l ution.

4. I nvestigate conplaints related to solid
wast e, water and noise pollution and provide assi stance
toward the resol ution of such conpl aints.

5. Prepare technical reports on sites where
solid waste pollution has or is occurring, and on sources
of water and noise pollution, and seek a resolution to
t hose probl ens.

6. Make recomendations to the Director,
Depart nent of Environmental Managenent, on the operation of
the Division of Solid Waste, Water and Noi se Pol | ution
Control including any need for changes to the |aws, rules,
and regul ations on solid waste, water and noise pollution.

7. Advi se the Hammond Fire Departnent Hazardous
Mat eri al Response Team at Hazardous material response
i ncidents, and provide information as to substances or
wastes that may pose a danger to life or property.

ORDI NANCE NO. 7102

8. Shal |l performrelated duties as required by
the Director.

ARTI CLE 1]
STANDARDS

SECTION 3.1 M ni num Solid Waste and Water Pol | ution
St andar ds.



The m nimum rul es, regul ati ons, and standards
est abl i shed under this Odinance shall, for solid waste
managenent, be those rules, regulations and standards found
in TITLE 329 Indiana Adm nistrative Code, and for \Water
Pol lution the rules, regulations, and standards found in
TI TLE 327 Indiana Adm nistrative Code. The Indiana Solid
Waste and Water Pollution rules, regulations and standards
found in TITLES 327 and 329 of the Indiana Adm nistrative
Code are hereby incorporated into this O di nance by
reference as m ni nrum standards and shall be considered an
integral part of this Odinance in the same manner and
extent as if fully reproduced herein. However, the
Departnent of Environnmental Mnagenent shall not issue any
Nat i onal Pol | utant Di scharge Elim nation System
(NP.D.E. S.) permts nor collect any fees related to such
N.P.D.E.S. permts.

SECTION 3.2 M ni mum Air Pollution Control Standards.

The m ni num st andards established under this O di nance
for air pollution control shall be those standards found in
TI TLE 326 I ndiana Adnministrative Code and those standards
found in Hammond O di nance 3522 (as anended by O di nances
3588, 3672, 3838, 4621, and 5090).

#3588 - Est abl i shed a Departnent of Air Pollution
Cont r ol

#3672 - Added Sul fur Oxide Limtations

#3838 - M ni num Ai r Cont anmi nant Regul ati on

#4621 - Permt Fees

#5090 - Em ssion Limtations on Particulate Matter

and Gases from lIncinerators

The Indiana Air Pollution Control Standards found in
TI TLE 326 of the Indiana Administrative Code are hereby
i ncorporated into this Ordinance by reference as m ni num
standards along with O di nances #3522, #3588, #3672, #3838,
#4621 and #5090 as well as any subsequent anmendnents to
t hese Ordi nances, and shall be construed as an integra
part of this Ordinance in the same manner and extent as if
fully reproduced herein.



SECTI ON 3.3 Noi se Control Standards.

The noi se pollution control standard established under
this Ordinance shall be those standards established by
O di nance 4083, and such standards shall be construed as an
integral part of this Ordinance in the same nanner and
extent as if fully reproduced herein.
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SECTION 3.4 Interpretation of Standards.

Where there is nore than one interpretation of a
standard found in this Article then the interpretation that
results in the mnimum val ue for allowable em ssions or
di scharges shall apply.

SECTION 3.5 I nspection of Standards.

Two copi es of each standard, rule or regul ation
referenced in this Odinance shall be kept on file in the
Ofice of the Director and the Ofice of Gty Cerk and
shal | be made avail abl e for public inspection.

ARTI CLE IV
SECTION 4.1 Authority to Take Sanples and Conduct Tests.

a. The Director is hereby authorized to take sanpl es and
conduct or cause to be conducted any test or tests of any
new or exi sting source, equipnment, operation, process or
control equi prment, producing, utilizing, or creating air
pol lution, solid waste, water or noise pollution which, in
his opinion, nmay result in em ssions or discharges in
excess of the Standards prescribed in this O dinance.

Upon notification by the Director, or his authorized
representative, that sanples or tests are considered
necessary, a person nay elect to conduct such tests or take
such sanples thenselves. In this event, the person shal
notify the Director of his decision in witing setting the



time and date of such sanpling or testing. All Tests
conducted shall be in a manner acceptable to the Director,
and a conplete detailed report of such sanpling or testing
shall be submtted to the Director. The Director nay
stipulate that a representative of his office be present
during the conducting of such sanpling or testing and may
stipulate a reasonable tine limt for the conpletion of
such sanpling, testing, report preparation and submttal

b. Not hing in this section concerning sanples taken or
tests conducted by and paid for by any person or his

aut hori zed agent shall be deened to abridge the rights of
the Director, or his authorized representative, to conduct
separate or additional tests or any new or existing source,
equi pnent, process or control equipnent, producing,
utilizing or creating air pollution, solid waste, water or
noi se pollution on behalf of the City at a reasonable tine
and at the City' s expense except as provided bel ow

SECTION 4. 2 Test Facilities and Access.

It shall be the responsibility of the owner or
operator of the operation tested to provide, at his
expense, reasonabl e and necessary openi ngs or access to the
source, equi pnent,
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process or control equipnent, and safe and easy access
thereto, to permit technically valid sanples and
measurenents to be taken.

SECTI ON 4. 3 Test Costs.

If the sanples taken or tests conducted as a result of
procedures outlined in Section 4.1 substantiate that a
violation exists, the person or persons liable for the
viol ation shall be responsible for paying all attendant
costs for conducting said tests. |If said tests do not
substantiate that the violation exists, then the Cty shal
be responsible for paying all attendant costs for
conducting said tests. This latter condition shall not



obvi ate the owner’s or operator’s responsibilities set
forth in Section 4.2. Provided, however, if the owner or
operator elects to take his own sanples or conduct his own
di scharge or em ssion tests as stipulated in Section 4.1
and Section 4.2 the persons so electing shall pay for these
tests irrespective of their outcone.

ARTI CLE V
Rl GHT OF ENTRY
SECTION 5.1 Ri ght of Entry for Inspection.

Any person who in any manner hinders, obstructs,
del ays, resists, prevents, or in any manner interferes or
attenpts to interfere wwth the Director, or his authorized
representatives, or police officers, in the performance of
any duty enjoined, or shall refuse to permt the D rector
or such representatives or officers to performtheir duty
by refusing the, or either of them entrance at reasonable
hours to any prem ses in which the provisions of this
ordi nance are being violated or are suspected of being
violated, or refuse to permit the inspection or exam nation
of such prem ses for the purpose of the enforcenent of this
O di nance, shall be subject to the fines hereinafter
provi ded.

ARTI CLE VI
CONFI DENTI ALI TY OF RECORDS
SECTION 6.1 Confidentiality.

Any records or other information furnished to or
obtained by the Director, or his authorized representative,
whi ch records or information relate to processes unique to
the owner or operator or which would tend to affect
adversely the conpetitive position of such owner or
operator, shall be only for the confidential use of the
Director and his representatives, unless such owner or



operator shall expressly agree to their publication or
avai lability
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to the general public. Nothing herein shall be
construed to prevent the use of such records or information
by any departnent, agency, or officer of the city in
conmpi |l ing or publishing anal yses or sunmaries relating to
the general condition of the environnment: provided that
such anal yses or summaries do not provide, directly or
indirectly, any information otherw se confidential under
this Section.

ARTI CLE VI |
PERSON LI ABLE
SECTION 7.1 Per sons Li abl e.

Al'l persons owni ng, operating, or in charge or control
of any equi pnent or prem ses who shall cause, suffer,
allow, permt, or participate in any violation of this
Ordi nance shall be individually and collectively liable for
any penalties inposed by this Ordinance. This liability
shal |l include any person who shall refuse to conply with or
who shall assist in the violation of any of the provisions
of this Ordinance.

ARTI CLE VI | |
PENALTI ES FOR VI OLATI ON
SECTION 8.1 Penal ti es.

Any person who shall violate any of the provisions of
this Ordinance shall upon conviction thereof, pay a fine of
not less than Fifty Dollars ($50.00) nor nore than Two

Thousand Fi ve Hundred Dol | ars ($2,500.00) for each
violation. Each day in which any violation shall continue



shall be deened a separate offense and each violation of a
standard, rule or regulation established by this Odinance
shall constitute a seperate offense.

ARTI CLE I X
PARTI ES TO CLAI M5 OR ACTI ONS

SECTION 9.1 Party to Clainms or Actions. All clains or
actions filed by or against the Director shall be brought
in the nane of or filed against the Cty of Hamond,

I ndi ana a muni ci pal corporation.

ARTI CLE X
SEVERABI LI TY
SECTI ON 10. 1 Severability.

If any clause, sentence, paragraph, or part of this
O di nance, or the application thereof to any person, firm
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corporation, or circunstances, shall for any reason be
adj udged by a court of conpetent jurisdiction to be
unconstitutional or invalid, said judgnment shall not
affect, inpair, or invalidate the renainder of this
O di nance, but shall be confined to the part thereof
directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the
| egislative intent of this body that this ordi nance woul d
have been adopted had such invalid provisions not be
I ncl uded.

ARTI CLE Xl

This Ordi nance shall be in full force and effect from and
after its passage by the Conmon Council, signing by the
Presi dent thereof, approval by the Mayor and publication
according to | aw.



/s/ ROBERT J. GOLEC, President
Hammond Common Counci |

ATTEST:
/'s/ GERALD BOBCS, City Cerk

APPROVED by the Mayor on the 21st day of Decenber,
1988.

/'s/ THOVAS M MDERMOTT, Mayor

PASSED by the Common Council of the Gty of Hanmond,
I ndi ana, on the 19th day of Decenber, 1988, presented to
the Mayor for his approval or rejection and approved by the
Mayor on the 21st day of Decenber 1988.

/'s/ GERALD BOBCS, City Cerk



